Several types of dumping-sporadic, continuous, and predatory-have been recognized. 2 Sporadic dumping is the "occasional sale of overstock" in the international marketplace at greatly reduced prices.' There may be a particular urgency to sell overstock of perishable goods quickly for example. 4 The foreign manufacturer's intention is to relieve itself of excess inventory while keeping the price of its products stable in its home market.' 5 Continuous dumping seeks to achieve economies of scale. 6 Manufacturing a larger volume of goods is generally more efficient because the marginal cost of producing each unit is reduced, thereby reducing total costs for the manufacturer.'" Not only are the manufacturer's fixed costs (or overhead) spread over the greater number of units produced, its variable costs (or unit cost) are reduced as the manufacturer becomes more efficient at producing each extra unit.' This is known as the experience curve. 19 "Provided a product's average price exceeds its average cost of production, the producer is assured a sustained profit from overall sales." 20 But it is important to note that continuous dumping manufacturers have a long term perspective on profits. Often the manufacturer will not significantly benefit from increased production via the experience curve in the short term, and so, (1994) , "the sale or likely sale of goods at less than fair value" is dumping.
12. See Alford, supra note 2, at 703. A last, unusual type of dumping is claimed to exist-social dumping. Social dumping is caused when a manufacturer sells its product at a lower price than comparable products in a foreign market as a result of lower labor or environmental standards in its home market. See GABRIELLE MARCEAU, ANTI-DUMPING AND ANT-TRuST ISSUES IN FREE-TRADE AREAS 50(1994) . For environmentalists, social dumping also extends to products that are sold at a lower price than comparable products in a foreign market as a result of savings gained from manufacturing a less environmentally-friendly product. See id. at 50 n.185.
13. Alford Moller also states in his hypothetical: "The doubling of production and sales of a product reduces the total cost of taking the product to the market place by twenty to thirty percent." Id. 20. Alford, supra note 2, at 704. See also Fisher, supra note 13, at 89. Thus, even if the manufacturer fails to sell its entire inventory, continuous dumping may be profitable. However, there will be an optimal amount of production for the manufacturer that will maximize total profits. This optimal point will depend on the conditions of supply and demand in the market for the manufacturer's product.
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operate at a loss. The manufacturer is gambling that the short term losses will be outweighed by the long term profits as the experience curve cost reductions accelerate.
Predatory dumping is hostile in nature because it is used to forestall the development of or eliminate competition through aggressive price cutting. 2 The manufacturer's intent is to gain market share or a monopoly. 2 Once the producer meets its aim by crushing the competition, it raises the prices on its goods to recover its losses from the price cutting. 23 What all three types of dumping have in common is that all promote market inefficiency. 4 Producers that resort to dumping are engaging in unfair price competition." By reducing prices below cost of production and a reasonable profit (an inefficient act), producers seek to drive out the competition, gain market share, and ultimately reap monopoly profits. 26 This is most obvious with predatory dumping. In the case of continuous dumping, a manufacturer is assured that its long term profits outweigh its short term losses through a monopoly in its market at the end of the short term. Even sporadic dumping is inefficient since "its purpose is to minimize losses that are then passed on to competitors."" Efficient producers are able to absorb their own losses and continue to compete without resorting to dumping schemes in an efficient market. 28 
B. The Current State ofAntidumping Measures
The United States government and the European Community Commission see themselves as "users of antidumping laws, rather than as exporting countries. 2 9 Since the United States and the European Community are the world's largest exporters, this stance may seem rather unusual. 30 In some respects, this stance reflects trade politics where such countries with large internal markets are able to advocate protectionism over access to international markets for their exports. 3 But it is undeniable that such countries are also seen as attractive markets to the would be dumper since 21 
See id.
[Vol. 10:1 their consumers have the wealth to buy many products beyond their basic needs.
In response to dumping concerns, the General Agreement's remedy to injurious dumping is the use of antidumping duties. 32 However, U.S. producers claim that the GATT 1994 does not go far enough to protect them from dumping." In particular, the GATT 1994 does not allow the injured producers to collect damages from the dumper."' Thus, if the imposition of an antidumping duty is slow to occur, the dumper may gain a significant market share advantage against its competitors."
Furthermore, since retroactive duties are limited, 36 dumping becomes a "risk [-] free, no-lose proposition." 37 Despite the lack of a private remedy for injured producers in the GATT 1994, currently the United States allows a private right of action against dumpers through the 1916 Antidumping Act (1916 Act)." The 1916 Act provides criminal penalties and allows civil damages to be collected from dumpers. 39 But for the fact that this obscure law was never abrogated when the United States implemented the GATT 1994, the 1916 Act stands in clear contradiction to the express remedies provided in the General Agreement. 4 " Such nontariff barriers by the United States are said to deteriorate the GATT 1994.4' Many critics have claimed that the 1916 Act is ineffective against dumping. 2 In fact, only three years after its enactment, the U.S. Tariff Commission agreed that the Act was ineffective. 43 However, within roughly the past thirty years, the 1916 Act has gained in popularity as both a weapon to halt and a salve to heal injurious dumping. 44 Currently there is a complaint filed by the European Union with the World Trade Organization demanding that the law be repealed for being in violation of the GATT 1994." Although a case has never been successful on the merits under the 1916 Act, 46 the mere threat of litigation may have a positive effect on the discouragement of dumping. On the other hand, the European Union claims that the 1916 Act only disrupts trade. 47 Either way, the decision reached by the World Trade Organization has special significance because the panel decision will be binding (unless there is a consensus to reject the decision) as a result of the Uruguay Round Agreements. 4 ' Thus, it is important to recognize the goals of the 1916 Act and the Act's usefulness as a tool to achieve both the goals of the Act and of the GATT 1994. Nations should have the flexibility under the GATT 1994 to pass legislation entitling their citizens to supplementary remedies, particularly to a private antidumping remedy, to resolve shortcomings of the GATT 1994 remedies, benefit domestic economies, and ultimately strengthen national security.
Before proceeding, it is useful to understand the history of the 1916 Act. This history from the Act's inception is detailed in Part II. Afterward, details of the GATT 1994 and the remedies provided therein will be discussed, and a comparison of the GATT 1994 remedies with those of the 1916 Act will be made in Part Im. Before concluding, the advantages of supplementary remedies to the GATT 1994 will be presented in Part IV.
H. HISTORY OF THE 1916 ANTIDUMPING ACT
The first antidumping law in the United States was the 1916 Antidumping Act. 49 The 1916 Act is still unique because it is the only U.S. law against dumping that is not administratively enforced." 0 The purpose behind the Act is to "protect domestic industries from dumping by their It shall be unlawful for any person importing or assisting in importing any articles from any foreign country into the United States, commonly and systematically to import, sell or cause to be imported or sold such articles within the United States at a price substantially less than the actual market value or wholesale price of such articles, at the time of exportation to the United States, in the principal markets of the country of their production, or of other foreign countries to which they are commonly exported after adding to such market value or wholesale price, freight, duty, and other charges and expenses necessarily incident to the importation and sale thereof in the 
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lack of European competition because European resources were turned toward national defense. 7 Importation of competing European goods was "impossible," and "American goods which had previously been made only under the shelter of high duties were exported heavily to markets abroad."" 8 But there was a fear that U.S. fortune would fade when the war ended. 9 It was believed that European manufacturers, which had been actively engaged in supporting the war effort, would aggressively try to recover the market share they had lost in the United States. 60 Next, there was a "rise of antiGerman sentiment" and a "widespread popular conviction that German enterprises were particularly vicious perpetrators of predatory dumping" during this period. 6 ' This in part caused pressure to increase tariffs in the United States. 62 Additionally, the Republican Party strongly supported protective tariffs during this period. 63 Republicans felt that tariffs offered the best defense against foreign competition which would allow America to diversify its industries, develop its resources, and preserve national employment for its workers." There was also a strong political atmosphere in the United States that was opposed to the creation of cartels and monopolies. 65 After all, just two years prior to the Act's passage (1914), the Sixty-Third Congress passed such legislation as the Clayton Antitrust Act,66 which prohibited price discrimination. 67 to the growth of monopoly." 6 In fact, the 1916 Act is "functionally similar" to the Clayton Antitrust Act in terms of its prohibition on price discrimination, but it applies the prohibition to international commerce. 69 Unlike the Republicans, the Democratic Party favored lower tariffs.
"
The Democrats believed that lower tariffs would create competition against domestic cartels by allowing foreign manufacturers increased access to the U.S. marketplace.
7 ' However, the Democrats were also wary ofthe possibility of the use of unfair trade practices such as dumping by European manufacturers. 72 Thus, in order to protect newly created and expanding industries in the United States, and yet stay true to its opposition to protective tariffs, the 1916 Act was recommended by President Woodrow Wilson's administration.
3
The result was that the Antidumping Act was signed into law on September 8, 1916.' 4 The Act was contained in section 801 of the Revenue Act of 1916 .
7
During its passage, there was "very little debate on the antidumping clause" in Congress. 76 But it was clear that Congress was afraid of unfair European competition and that, through the 1916 Act, Congress intended to place foreign producers on the same footing as domestic producers We declare it to be a fundamental principle of the Democratic [P]arty that the Federal government, under the Constitution, has no right or power to impose or collect tariff duties, except for the purpose of revenue, and we demand that the collection of such taxes shall be limited to the necessities ofgovernment honestly and economically administered. The high Republican tariff is the principal cause of the unequal distribution of wealth; it is a system of taxation which makes the rich richer and the poor poorer; under its operations the American farmer and laboring man are the chief sufferers; it raises the cost of the necessaries of life to them, but does not protect their product or wages.... We favor the immediate downward revision of the existing high and in many cases prohibitive tariff duties, insisting that material reductions be speedily made upon the necessaries of life. Articles entering into competition with trust-controlled products and articles of American manufacture which are sold abroad more cheaply than at home should be put upon the free list.... We appeal to the American people to support us in our demand for a tariff for revenue only. 
B. A Protectionist Versus an Antitrust Statute
The slow development of the case law along with the lack of Congressional debate has left some fundamental questions about the 1916 Act unanswered. One such issue is whether the Act is essentially a protectionist statute or an antitrust statute. Logically, the 1916 Act has both an antitrust element and a protectionist element.
In Geneva Steel Co. v. Ranger Steel Supply Corp.,"° the issue was raised whether the plaintiff needed to allege an antitrust injury or predatory pricing in order to state a claim under the 1916 Act. In resolving the issue, the court held that the Act's plain meaning applied." The court found that the plaintiff only needed to allege that the defendant lowered prices with the intent to destroy, injure, or prevent the establishment of an industry of the United States to state a claim. 2 Therefore, since the Act was "designed to protect United States industry," the 1916 Act was not simply an antitrust statute, and hence, antitrust injury or predatory price discrimination was not essential in making a claim. 3 However, in contrast, the court in Zenith Radio Corp. v. Matsushita Electric Industrial Co., Ltd.' came to the opposite conclusion. Based on the similarities between the text of the 1916 Act and the text of the Clayton Antitrust Act of 1914 and other antitrust laws in terms of standing, damage provisions, penalties, and language, the court held that the 1916 Act was an antitrust, not a protectionist, statute. 8 [Vol. 10O: 1 history because the Act was analogous to the antitrust statutes, such as the Clayton Antitrust Act." But the court also said that the 1916 Act need not be "interpreted consistently with the antitrust statutes in all situations."" Although opinions are divided in the courts and among the commentators, 89 the narrow antitrust view overlooks the protection given especially to U.S. industry in the plain meaning of the Act. The antitrust view has been dominant in the past, but the broader interpretation that recognizes a protectionist bent in the Act is gaining hold. Given the strength of the argument that recognizes both the antitrust and protectionist attributes, the trend can be expected to continue.
C. Application Difficulties of the Act
Perhaps the greatest criticism that can be leveled against the 1916 Act is that it has been ineffective in deterring dumping. 9 For example, "there have been four attempts to enforce the criminal provisions of the Act, but none was [sic] successful."'" The civil claims made under the Act, although more numerous, have also had little success. 92 There are two reasons for the 1916 Act's ineffectiveness: difficulties in obtaining evidence and difficulties in proving the required intent. 9a Because the 1916 Act is both a civil and a criminal statute, the Fifth Amendment will prevent discovery of evidence that may tend to incriminate the defendant if the defendant is an individual. 94 Proving intent is also burdensome because specific predatory intent is required under the 1916 Act. 95 However, the predatory intent requirement may be established by inference, even if the defendant has only a "small market share" that makes successful injury of American industry unlikely. 96 Thus, given the broad net that is cast, it is sensible to require some amount of difficulty in proving liability under the 1916 Act so that the innocent are not ensnared.
D. Remedies Provided
As previously mentioned, the 1916 Act provides both criminal and civil penalties."' Although this has been claimed to be a handicap, 98 it is not uncommon to provide both types of penalties in a statute, 99 such as with the federal RICO statute."° The full text of the penalties under the 1916 Act follow:
Any person who violates or combines or conspires with any other person to violate this section is guilty of a misdemeanor, and, on conviction thereof, shall be punished by a fine not exceeding $5,000, or imprisonment not exceeding one year, or both, in the discretion of the court.
Any person injured in his business or property by reason of any violation of, or combination or conspiracy to violate, this section, may sue therefor in the district court of the United States for the district in which the defendant resides or is found or has an agent, without respect to the amount in controversy, and shall recover threefold the damages sustained, and the cost of the suit, including a reasonable attorney's fee.
With the difficulties in obtaining evidence and proving the Act's required intent, the criminal penalties are comparatively light. However, the treble damages available in a successful civil suit are attractive in spite of these difficulties. The potential severity of the damages may even encourage defendants to settle before the case comes to trial. 
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A. The Principles of the GAIT 1994 and Antidumping
The General Agreement is based on three central principles: trade liberalization, nondiscriminatory trade, and multilateral negotiations on trade. 2 The first principle, trade liberalization, essentially means the reduction of tariff and nontariff barriers to trade. 3 The second principle, nondiscrimination, requires that all World Trade Organization members are to give equal treatment to other members. Furthermore, products of foreign origin are to receive "no less favorable treatment than products of domestic origin."" 1 The third and last principle, multilateral negotiations, means that trade conditions are to be discussed such that the terms of the agreement are "'reciprocal and mutually advantageous' to all" members.' 0 5
It is important to note that dumping does not violate any of the underlying principles of the GATT 1994. " In fact, many critics note that the antidumping remedies provided in Article VI are an anomaly in the general framework of the GATT 1994."07 Article VI is seen as a compromise rather than an achievement of the negotiations since it gives countries "permission to impose import restrictions."" 8 This is clearly in opposition to the General Agreement's goal of reducing barriers to international trade.
However, the antidumping provisions of the General Agreement have gained more acceptance. First, as a result of the Uruguay Round, all signatories of the Final Act must adhere to the Antidumping Agreement in order to obtain membership in the World Trade Organization. " Second, trade liberalization, which has substantially reduced tariffs, has brought increased exposure to foreign competition for domestic producers.' This has changed the policies of many countries. In the 1970's, "only four nations were active users of antidumping laws-Australia, New Zealand, the European Community," and the United States."' Now such nations as Japan and Singapore, whose governments have been strongly against the use of antidumping measures, "have begun to apply antidumping duties in some
Even "developing countries . . . have begun applying antidumping duties to imports with increasing frequency."' " 3 Thus, the trend is moving counter to the original principles of the General Agreement.
B. The Conflicts Between the GAYT 1994 and the 1916 Act
Under the GATT 1994, antidumping measures may only be undertaken upon a showing of a "material injury to a domestic industry, threat of material injury to a domestic industry or material retardation of the establishment of such an industry."" ' What makes an injury "material" is still problematic because it is left up to national interpretation." 6 "Material retardation" has also been left unexplained."' The United States has defined material injury as "harm which is not inconsequential, immaterial, or unimportant."" 1 Unlike the GATT 1994, material injury need not be shown under the 1916 Act. All that is required is proof that a foreign producer lowered its prices with the intent to injure, destroy, or prevent the establishment of United States industry or to restrain or monopolize trade and commerce in the subject market." 9 Thus, the 1916 Act is in conflict with the GATT 1994 as to the need to show material injury, threat, or retardation. The GATT 1994 also requires that an investigation be held to determine imposition of antidumping measures.' 20 The investigation is initiated by a private application or unilaterally by government authorities.' 2 ' A private application "must be supported by domestic producers whose collective output constitutes more than [fifty percent] of the total production of those domestic producers who have expressed an opinion on the application. ' 22 Additionally, a minimum of twenty-five percent of the total domestic production of the like product is needed by domestic producers expressly supporting the private application to initiate an investigation.' 23 In any case, evidence must be sufficient to show "dumping, injury, and a causal link between the two" to trigger an investigation. 2 4 Once an investigation is initiated, a private party may appear at hearings and submit briefs, but otherwise has "little power" to affect the outcome.' 23 But under the 1916 Act, a private party may avoid government investigation altogether and file suit directly in a federal district court.' 26 Such action is in conflict with the requirement of investigation before any dumping remedy may be had under the GATT 1994.
Last, the General Agreement has three available remedies: "provisional measures, undertakings and definitive antidumping duties.""' Provisional measures include duties, cash deposits, or bonds imposed as a result of a "preliminary affirmative determination of dumping causing injury."' 8 An exporter may also give a "voluntary undertaking to revise prices or to cease dumping" after a preliminary affirmative determination. 29 Last, definitive antidumping duties are available upon a final determination of material injury, threat of material injury, or material retardation. 30 131. Id. The margin of dumping is the difference between the normal value of the dumped goods and their export price. Id. at B-37. For a detailed explanation over how normal value is determined, see id. at B-37 to B-38. See supra note 10 and accompanying text, for the general guidelines for determining normal value in the Antidumping Agreement. When domestic sales in the exporting country are too few to make the normal value determination by comparable price, the United States prefers to use third country prices to assess the normal value. See Raworth, supra note 32, at B-37. By comparison, the European Union finds third country prices unreliable, and prefers to use the alternative method, which is the exporter's cost of production plus other reasonable costs and a reasonable profit. See id. at B-37 to B-38. Export price is typically determined by the transaction price listed in the commercial invoice. See id. at B-38. See id., for more information on export price determination. Upon determination of normal value and export price, to calculate the margin of dumping, the comparison made between them must be "at the same level of trade (normally ex factory) and [,] [Vol. 10: 1 Supplemental remedies to the GATT 1994 provided by national legislation (such as the 1916 Act) qualify as lacunae.
3 6 One suggested solution to this conflict has been to allow legislation providing supplemental remedies as long as the fundamental principles of the GATT 1994 are not violated. ' But there is a question of whether the negotiators of the General Agreement ever intended that the fundamental principles be anything more than a guide, rather than a chain, to the enactment of national trade legislation. The United States, ever mindful of its national sovereignty, provided in its implementing legislation the following: "No provision of any of the Uruguay Round Agreements, nor the application of any such provision to any person or circumstance, that is inconsistent with any law of the United States shall have effect."' The problem is how to formulate and articulate the necessary mediating principle or principles between the international policy values for which a dispute settlement is desired, on the one hand, and the remaining important policy values of preserving national 'sovereign' authority both as a check and balance against centralized power, and as a means to facilitate good government decisions close to the constituencies affected, on the other hand. 
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by implication from its silence. Even if this conclusion is somewhat of a stretch, the 1916 Act itself may be permissible under the General Agreement by being grandfathered in as existing legislation." 4 If this is so, what should prevent other nations from enacting similar laws to afford their citizens the same protection as citizens of the United States? This question as it applies to supplemental remedies is examined in the next Part.
IV. SUPPLEMENTARY REMEDIES AND THE GATT 1994
Although the fundamental principles of the General Agreement 4 ' are indeed sound and logical, it has been agreed by the Final Act signatories that instances of injurious dumping should form an exception to these principles. 1 42 To the extent that remedies are deemed appropriate, 43 the question remains whether current antidumping remedies are the best solution to the problem. In answering this question, nations should have the flexibility under the GATT 1994 to pass legislation entitling their citizens to supplementary remedies, particularly to a private antidumping remedy, to resolve shortcomings of the GAIT 1994 remedies, benefit domestic economies, and ultimately strengthen national security.
A. The Need to Resolve Shortcomings in the GATT 1994
National legislation should be applied as needed to resolve shortcomings of the GATT 1994 remedies consisting of failure to adequately deter dumping and lack of compensation for the injured industry. The failure of the GATT 1994 remedies in providing adequate deterrence to dumping begins with the slow administrative procedures that implement them. 14 The speed at which antidumping duties are implemented is critical because the remedy is generally prospective.' 45 145. See Note, supra note 89, at 1555; Alford, supra note 2, at 714-15; Moller, supra note 17, at 954.
[Vol. 10:1 days from the start of the investigation.'" "[Flinal anti-dumping duties may be levied retroactively for the period for which provisional measures applied" upon a final determination that there was material injury, or that there would have been material injury without the protection of the provisional measures, to the domestic industry.' 47 "Retroactive anti-dumping duties may even be levied on products that entered the country up to [ninety] days prior to the date of application of the provisional duties, although they may not affect products that entered prior to the date when the investigation was initiated."' 48 However, in cases of material retardation or when there is a material threat of injury alone, retroactive duties are not permitted.' 49 The limits to the retroactive duties and procedural delays can amount to a great deal of harm to domestic industry. A sudden dumping of foreign goods into a domestic market may cause "irreparable damage on domestic industries" as a result., 50 Lacking a suitable retroactive remedy also amounts to a "risk [-] free, no-lose proposition" for the dumping foreign producer.' The slow procedures are aggravated by the ability of foreign companies to circumvent the Antidumping Agreement." 2 For example, foreign producers have circumvented antidumping measures by assembling products "in third countries in whole or in part from components and parts produced in the exporting country."' 53 The second shortcoming of the GATT 1994 is its failure to compensate domestic industry injured by dumping. For instance, under the current system, antidumping duties imposed on foreign producers in the United States are retained by the U.S. government. 5 4 The injured domestic manufacturer or importer may gain a victory as a result of making a private application as outlined in the GATT 1994," but the victory is a hollow one. A ruined business is all that may remain for the domestic producer. 56 Even if the business survives, the domestic producer is still deprived of capital needed to re-attain its former market position.' This is an injustice to domestic producers. '
Despite the two shortcomings of the GATT 1994 advanced above, national legislation as a cure may be deemed discriminatory to foreign producers.' 59 First, a foreign producer may be faced with having to defend itself in two forums."W With the 1916 Act in the United States, the two forums are the International Trade Commission and the federal courts.' 6 '
Second, a foreign producer may not have the same national legislation in its home country, making the balance unequal.' 6 2 Although there is an element of discrimination shown in these two points, it must be remembered that dumping is the reason for the discrimination, not ordinary trade in goods. Dumping brings with it market inefficiency, and as such, dumping should not be afforded the same respect as legitimate trade. 6 3 It was for this reason (unfair price competition producing market inefficiency) that there is an Antidumping Agreement in the GATT 1994. " Hence, shortcomings of the GATT 1994 remedies, failure to deter dumping adequately and lack of compensation for the injured domestic producers, should permit resolution by national legislation.
B. Benefits to Domestic Economies
Supplemental remedies to those provided in the GATT 1994 can also benefit domestic economies. A foreign producer engages in unfair price competition when it dumps goods, creating market inefficiency.' 65 Although the dumping may be efficient from the producer's perspective because it takes advantage of the experience curve and economies of scale,' the end result is market inefficiency when competitors are driven out of the market and a monopoly is created.' 67 Once the producer gains a monopoly, the inevitable result is that fewer goods will be manufactured at a higher price to consumers to maximize the producer's profit. 6 Potential competitors will also be discouraged from entering the monopolized market if predatory dumping may [Vol. 10: 1 be resumed at any time by the foreign producer to protect its interests. 69 Besides-the ruination of the existing (and any future) domestic industry and the harm done to consumers, there are clearly extended effects. There are losses to investors in those ruined domestic industries. 70 Industry employees also lose their jobs. ' All of the preceding cut tax revenue.' In sum, dumping on a wide scale can cause a decline in domestic productivity, economic depression, and a lower standard of living.' To prevent these ill economic effects, it is wise to take additional national legislative measures when the GATT 1994 fails to provide the required antidumping protection.
Some critics have reached the conclusion that any antidumping remedy is bad for an economy despite a growing support for these measures. 74 They argue that "antidumping laws do more harm than good"' 7 " because they are concerned with protectionism rather than economic predation. 7 6 They claim that the "implicit economics" is poor because the gains will exceed the losses to domestic interests from dumping. 7 7 Domestic consumers, who some claim are the "larger half of the relevant economics" (domestic producers compose the smaller half), are benefitted by lower prices more than they and the domestic producers are harmed by the economic losses caused by the dumping."' Jobs lost in one industry can be offset by gains in another industry. 179 On the other hand, a domestic producer protected by antidumping laws may result in lessened competition, which will allow it to keep prices higher on its products or allow it to lower product quality.' 0 Thus, it is argued that by aiding the injured domestic producer, there is a form of wealth distribution.'' In essence, critics claim that the market is self-regulating,"" 2 and that "the availability of an alternative supplier is the best defense against a predatory seller. ' 
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competition, predatory competition will be contained." 8 4 However, the world economy is more complex than any economic theory can account for. It is difficult to accurately tabulate the net benefit or loss to a society from antidumping regulations. 85 Often it is easier to overstate the benefit of lower prices to consumers because it is more widely dispersed. But those gains can be short-lived if the dumping drives competition out of the subject market.' 8 6 Thus, the fortunes of both domestic consumers and domestic producers may be more closely tied than what has been previously credited.' 8 7 Furthermore, alternative suppliers may not always be available in an open market in an imperfect world to keep prices low. In any case, one can expect price volatility in a market that openly allows dumping, as there would be waves of unfair price competition followed by monopoly profits. 88 Critics also claim that there are nonpredatory economic reasons for dumping that should prevent the use of antidumping measures. 8 9 First, a producer "may set different domestic and export prices in response to varying demand conditions."'" Second, a producer may dump its products in order to sell them before obsolescence. 9 ' Third, dumping may occur as a result of lowering a product's price in order to match the price of the competition.' 92 These amount to procompetitive reasons for dumping.
However, since the types of dumping described generally cause no injury that would particularly concern national legislators, the solution is careful drafting of supplementary antidumping laws so as not to necessarily encompass them in their remedies. The solution to varying demand conditions is to determine dumping based on cost of production plus other reasonable costs and a reasonable profit.' 93 Dumping in order to avoid obsolescence is inefficient, 94 but it is likely that domestic producers are also drastically lowering prices to avoid greater losses with obsolescence. Thus, the product cannot be said to be less than its normal value, and so, may not really be 184. See id.
185.
It is suggested that an antidumping investigation should focus on "national economic interest" that takes into account the net benefit to a nation of applying an antidumping measure. Id. at 70. But such an analysis seems inherently unworkable by the complexity of any such computation. dumping., 95 Dumping to match the competition can be addressed as dumping to meet varying demand conditions. Hence, supplementary remedies to the GATT 1994 can benefit domestic economies.
C. Strengthening National Security
Nations should have the most flexibility to implement supplementary remedies to those provided in the GATT 1994 when a nation's security is at stake. This is because the existing framework of the GATT 1994 assumes that the primary concern of producers internationally is consumers and corporate profitability.' s Although this maybe true for countries like the United States, other member countries follow a form of capitalism that is more closely tied to national policy and achieving national objectives.' 97 Americans may fail to recognize that business activity is closely related to national interests in other countries such as Japan. 98 In such countries, business and government work as one to achieve national goals." 9 National goals can include any number of aspirations: maintaining national employment, economic expansion, international prestige in an industry, or military might. 2 "
One successful method for attaining these goals is dumping. 2°' To consumers, the low prices that attend dumping are viewed as a gift, but predatory dumping can extract a high price from them in the long term. 0 2 To support the march to dominance in a particular industry via dumping, the foreign producer will be subsidized by its government.°" Allowing a foreign producer to reap monopoly profits in its home market by not having or ignoring antitrust laws is a popular method that governments use to subsidize strategic industries. 2 " As the dumping producer strengthens its market share on the domestic market and gains full advantage of the experience curve and economies of scale, the producer will also gain a technological advantage against its competitors .205 Domestic producers will be less able to spend on research and development (R&D), as they are squeezed out of the market by the dumping. 2 " At the same time, the foreign producer will be able to invest more and more in R&D as its costs decrease and its subsidies remain in place. 0 1 In high growth technological industries, R&D is critical to the producer's future competitiveness and ultimately to its survival."° Without R&D, a producer may earn profits one year, but be out of business the next year. Beyond the economic harm, loss of technological industries can be especially harmful in matters concerning national security. ' 0 Governments that subsidize dumping often focus on technological industries as a source of prestige or power. The industry can be as mundane as electric golf cart manufacturing. 2 " Allegations of dumping by Americans against the Japanese are quite well known. The Japanese have been accused of dumping computer chips from the late seventies to the mid-eighties in order to dominate the semiconductor industry. 2 They have also been accused of dumping consumer electronic products (CEP) into the United States." 3 In Zenith Radio, 2 " 4 it was alleged that Japanese CEP makers conspired to keep prices artificially high in Japan to enable them to dump their products in the United States. Although it may be doubtful that such dumping poses an immediate threat to national security, the power of technological development is undeniable. What may be a complex toy today could be the weapon of tomorrow. Thus, it is important for nations to protect against predation of their technological industries.
Nations also need to protect industries that more closely aid in war. For example, agricultural products are essential because "[a]n army marches on its stomach." 2 " 5 "Japan has been very strong on this point in maintaining its domestic market for rice closed to foreign producers." 2 " 6 Such a market closure makes particular sense in Japan since, unlike the United States, the "bread basket" of the world, Japan has limited agricultural land in relation to its population. Excessive reliance on other nations for their dietary staples would be devastating in a time of war when intemational supply lines are slowed or halted. Energy resource development may also be sensitive for national security reasons. In modem mechanized warfare, fuel is essential for mobility of the armed forces. Navy warships, air force jets, and army tanks and jeeps all need fuel merely to come to the battlefield. Additionally, in a war economy, great amounts of energy are required by domestic industry to produce weapons of war. Thus, it makes sense for nations to encourage and protect domestic development of energy resources. Such protection was demanded in Superior Coal Co. v. Ruhrkohle, A.G.,27 where it was alleged under the 1916 Act that coal and coke products were dumped in the United States by producers from West Germany while fixing a higher price in their homeland. Finally, the steel and steel mill products industry has been highly prized by nations for the employment base it provides and its value for building military strength. ' As a result, steel is often overproduced, which leads to dumping." t 9 An example of steel dumping can be found in Geneva Steel, 22° where it was asserted that Ukraine and Russia had kept producing steel for "political and social reasons. ' "22 In those countries, while they formed the Soviet Union, steel was needed in high quantities to build the Soviet Union's own military machine. 2 2 When the Cold War ended, steel was still being produced at the same rate to preserve employment and obtain hard currency, not for profitability. 2 So, agricultural, energy resource, and steel production and development are basic to supporting the military, and hence, need additional protections to benefit the national security.
Passing national legislation to provide supplementary private remedies is particularly useful in aiding national security in areas that may otherwise be overlooked when the GATT 1994 remedies are used alone. A private remedy would take disputes a step away from the political arena when the national government would prefer not to get directly involved. After all, imposing an antidumping duty on a nation that is an ally may be a controversial political move. 2 1 4 Furthermore, world peace is promoted because imbalances between nations in terms of technology, agriculture, energy, and steel that are caused by dumping are reduced in a nonpolitical fashion. Nations gain added assurance that industries that are necessary for effective national security are not withered by predatory trade practices. As a result, there is less opportunity for nations to exploit weaknesses of neighboring nations through military action, and instead, they will seek alternative solutions to international conflicts. Nations may still have weaknesses affecting national security, but those weaknesses should not be created by dumping. Thus, nations should retain flexibility to enact supplemental remedies to those provided in the GATT 1994 to strengthen national security.
V. CONCLUSION
Nations should have the flexibility under the GATT 1994 to pass legislation entitling their citizens to supplementary remedies, particularly a private antidumping remedy, to resolve shortcomings of the GATT 1994 remedies, benefit domestic economies, and ultimately strengthen national security. The 1916 Act provides an adequate baseline for the flexibility needed by the member nations of the World Trade Organization. Although some claim that the Act is ineffective, the fact that the statute has never been abrogated indicates that "more was expected of the statute than originally investigation is being conducted by the Chinese government as a result of a complaint alleging Act empowers producers to take an active role in stopping injurious dumping before their businesses are crippled. Although the requirement of specific intent is a difficult hurdle to clear, the potential recovery of treble damages is sufficient encouragement for producers to start litigation. Alternative remedies also benefit domestic economies by thwarting inefficient dumping, preserving industry, and protecting consumers from foreign monopolies. Although domestic consumers do not always receive the lowest possible price for goods, there is more stability in the domestic market with strengthened antidumping regulations. Consumers are less subject to dramatic price swings from dumping followed by monopoly profits, job losses, and shifts in employment. On a national level, supplemental remedies help prevent the negative economic impacts of dumping: domestic productivity declines, economic depression, and declines in the domestic standard of living. Last, supplementary remedies can strengthen national security by protecting technological, agricultural, energy, and steel industries from injurious dumping. Effectively combating dumping preserves national research and development and those industries that aid in war. Additional private remedies pave a nonpolitical way to resolving dumping conflicts while preventing imbalances that could encourage international aggression. In sum, the independent action of sovereign nations under the general framework of the GATT 1994 is best for each nation and the world. 
